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MISC. (J) NO. 54/2019 

(Arising out of M.S No.4/2019) 

   Project Director 
   National Highways Authorities of India Limited 
   Sorumatoria, Guwahati, Kamurp, PIN- 781003 
 

    -- Petitioner/defendant No.2 

-Vs.- 

Md. Isrish Ali 
Son of Late Torab Ali 
Village – Bhomoraguri (NH 37 
Near Shell Petrol Pump 

 PO- Bhojkhowa Chapori 
 PS- Tezpur 

Mouza – Mahabhairab 
District – Sonitpur, Assam 
     -- Opp. Party/Plaintiff 

 
Ld. Advocate appeared for the petitioner          : - Mr. K. Deka  
Ld. Advocate appeared on behalf of OP  : - Mr. T. K. Moitra 
 

A petition under Order 1 Rule 
10(2) of Code of Civil 
Procedure.  
 

1. Instant Misc. case arisen out of a petition No.851/19 filed by 

petitioner/defendant No.2, National Highway Authority of India 

under Order 1 Rule 10(2) of CPC for striking the name of 

defendant No.2 from Money Suit No.4/2019. 

2. Heard both sides and perused the petition No. 851 along with 

entire case record. 

Petitioner’s case:- 

3. The petitioner’s appears case in brief is that as per land 

acquisition carried out by the District Administration, land were 

generally delivered to the defendant to carry out the 
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constructions of the highways. It is further pleaded that alleged 

construction work situated outside jurisdiction of the defendant 

No.2 and as such the defendant No.2 has neither any role nor 

responsibility to pay the said compensation as prayed by the 

plaintiff. It is further pleaded that construction works of NH 37-A 

in village Bhomoraguri, Tezpur falls beyond the jurisdiction of 

NHAI and there is no highway construction carried by NHAI in the 

District of Sonitpur and therefore the defendant No.2 prayed to 

strike out him from the suit.  
4. O.P.s case: The plaintiff/OP of the instant case filed written 

objection by stating that it is apparent from the case record that 

the documents submitted that disclosed M/s S.P. Singla 

Construction Private Limited had been executing the works in the 

National Highway at the instance and direction of the defendant 

No.2, who is a necessary party to the instant suit and substantial 

part of relief is also claimed against the defendant No.2. Hence, 

the OP/plaintiff prayed to reject the prayer of defendant No.2.  

5. Certainly, neither the petitioner nor the O.P have adduced any 

sort of evidence during the hearing of this case. On careful 

perusal of the Money Suit No.4/19 out of which instant Misc. case 

has arisen out, it revealed before this court that the plaintiff 

Idrish Ali filed the suit for recovery of Rs.18,50,000/- from the 

defendant alleging damages caused to the plaintiff/O.P at the 

time of construction of NH 37 A at Bhomoraguri. The National 

Highway Authority of India has been impleaded as defendant 

No.2 in Money Suit No.4/19. It further disclosed from the plaint, 

that the plaintiff/O.P has not pleaded anything against the 

defendant No.2 in the contentions of the plaint. There is no cause 

of action pleaded by the plaintiff /OP in his plaint and further no 

relief also prayed directly against the defendant No.2 i.e. 

Chairman, National Highway Authority of India.  

6. Furthermore, the plaintiff at the time of institution of the suit 

failed to submit any document as annexures screening that 

alleged construction works of NH 37 A of Bhomoraguri carried out 

as per the direction of defendant No.2. Although plaintiff at the 
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time of institution of the suit filed petition seeking leave u/s 80(2) 

of CPC for obtaining leave to institute the suit against the 

defendant No.2 being a Govt. organization and same was allowed 

by the court but on careful and meticulous perusal of the 

plaintiff’s story, as disclosed from the contents of plaint, this court 

finds nothing against the defendant No.2 pleaded by the plaintiff. 

Further, there is no whisper in the plaint that discloses any cause 

of action arising against the defendant No.2. Plaintiff further 

failed to plead anything contending any cause of action against 

which he brought the instant suit against the defendant No.2, 

rather the plaintiff in the whole plaint categorically claimed 

against the acts of the agents of the defendant no.1 i.e. 

construction company.  

7. Hence, from the aforesaid discussions, it unveiled before this 

court that there is no cause of action pleaded by the plaintiff that 

forced this court to opine that defendant No.2 wrongly and 

unnecessarily impleaded as defendant of the suit.  

8. Accordingly, this court finds the prayer of the defendant No.2 for 

striking out of his name from the plaint is justifiable, tenable and 

liable to be accepted. Accordingly, the petition is allowed and 

consequently the name of defendant No.2 required to be struck 

off from the plaint.      

ORDER 

9. Upon the above said observation instant misc. case stands 

dispose of by way of passing the following orders:-  

1. The name of the defendant no-2 stands strike out 
from the pleadings.  

2. Both the sides shall bear their respective cost.  
10. Inform both the sides. D/A shall take steps accordingly. Misc. (J) 

case is disposed of accordingly.           

  

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 


